By Thomas G. Freeley, ams and Lucia Anna “Pia” Trigiani, Atlorney at Law, CCAL

The 2007 Session of the Virginia General Assembly began on Jan-
uary 10, 2007 and ended on February 24, 2007. This was a “short
session” of the General Assembly. during which amendments to
the state budget were under consideration with a particular focus
on transportation funding.

In the 2007 Session. the Virginia Legislative Action Committee
of Community Associations Institute (VALAC) monitored more
than 20 bills itroduced in the House of Delegates and the Senate
affecting laws of interesi to community associations. Again this
vear, thanks to success in relationship building with legislators
and different real estate related industry representatives. the
VALAC was able to support legislation and defeat legislation in
cooperation with a variety of interest groups.

Following is a summary of the significant bills followed by the
VALAC. Bills passed and enacted become effective on July 1
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tis essentlal to be aware of actlons taken by the Virginia General :

. ‘Assembly to amend the laws that govern community associations.
~ Followingis a: checkhst of actions your community association
should consider in order to prepare for changes to the Vlrgmla‘

Jaws that become eff ectlve July 1 2007

= Review restnctlons and develop rules to pérmit the dlsplay of
“the Umted States flag in units, limited common elements, or lots,

‘m Conﬁrm with the agsociation management firm that all bank -
‘ accounts are properly tltled -as fiduciary trust accounts that are

federally msured separate ﬁom other assocm’aon or management
accounts.

n If your community is professmnally managed in order for man-
50 col

‘ w1th a mlmmum $10 000 00 ovei'age
L. Update the ceg}zxﬁcate for T

2007. While these summaries offer a general review of legislation,
vou should review the legislation and consult with association le-
gal counsel on the import of each hill.

Passed Legisiation
Resale Certificates and Association Disclosure Packets.
Perhaps the most significant legislation affecting Virginia commu-
nity associations were two bills imposing new requirements on
maintenance of association funds, insurance. and resale disclo-
sure. The General Assembly enacted legislation which requires
any managing agent of a condominium and property owners asso-
ciation to keep funds deposited with the managing agent in fiduci-
ary trust accounts in a federally insured financial institution, and
to keep such funds segregated from other assets of the managing
agent or other communities. The legislation also requires associa-
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The [resale certificate] legislation allows condominium
and property owners associations to collect a fee for
preparation of a resale certificate or an association
disclosure packet, if the fee is established in the
contract between the association and the managing
agent and the fee is disclosed on the Web site of either
the association or the managing agent.
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tions to obtain a blanket fidelity bond or employee dishonesty in-
surance policy in a minimum amount of $10,000.

The legislation allows condominium and property owners asso-
ciations to collect a fee for preparation of a resale certificate or an
association disclosure packet, if the fee is established in the con-
tract between the association and the managing agent and the fee
is disclosed on the Web site of either the association or the manag-
ing agent. The bill requires an association to make prompt pay-
ment of the fee to the managing agent who furnishes the resale
certificate or association disclosure packet. The bill allows the as-
sociation to deliver the resale certificate or association disclosure
packet by electronic means unless the purchaser or seller requests
a paper copy. Currently, delivery by electronic means can only be
done with the consent of the seller or purchaser.

Fair Housing Board. In legislation recommended by the
apartment management industry, membership of the Fair Hous-
ing Board is increased to include a member of a property owners
association or condominium unit owners assoclation.

Display of the U.S. Flag. The General Assembly enacted leg-
islation consistent with the Federal Flag Act enacted by Congress
in July 2006. The legislation amends the Condominium Act and
the Property Owners’ Association Act to provide that no condo-
minium instrument or declaration shall restrict or prohibit the
display of the flag of the United States by a unit or lot owner.

The bill provides, however, that an association may restrict the
display of the U.S. flag in the common areas and may establish
reasonable restrictions as to the size, place, duration, and manner
of placement or display of the flag. The bill also requires the pub-
lic offering statement, rcsale certificate, or association disclosure
packet to contain a statement of any restrictions on the size, place,
duration, and manner of placement of the flag. This bill is a rec-
ommendation of the Virginia Housing Commission.

Meeting Notice. Recommended by the VALAC, the General
Assembly passed legislation to amend the Condominium Act to
authorize notice of unit owners association meetings to be sent ei-
ther by United States mail to all unit owners of record at the ad-
dress of their respective units or to such other addresses as any of
them may have designated to such officer or his agent, in addition
to the option of hand delivery of such notices. The bill contains
technical amendments fixing nomenclature specific to the Condo-
minium Act.

Assignment of Tenant Rights in Condominium Conver-
sions. Two bills carried over from the 2006 Session of the Gener-
al Assembly were considered by the Virginia Housing
Commission in the interim between sessions. After considering
the positions of the stakeholders, the Commission proposed legis-
lation to allow disabled or elderly tenants to assign special tenant
rights, including the exclusive right to purchase the unit, to a
government agency, housing authority, or certified nonprofit
housing corporation, which shall then offer the tenant a lease at
an affordable rent.

The legislation provides that the acquisition of such units by the
governmental agency, housing authority, or certified nonprofit
housing corporation shall not (i) exceed the greater of one unit or
five percent of the total number of units in the condominium or (1)
impede the condominium conversion process. The bill also defines
affordable rent and certified nonprofit housing corporation.

Defeated Legislation

Display of Political Signs. The Virginia Housing Commission
also considered legislation from the 2006 Session which sought to



abrogate restrictive covenants and association rules that restrict
or prohibit the display of political signs. The Commission did not
recommend amendments because of concerns that such legisla-
tion 1s unconstitutional.

Even so, advocates for political signs promoted legislation and a
bill was introduced that would have provided that, notwithstand-
Ing any provision in a declaration, no declaration or assoclation’s
rules and regulations or architectural guidelines shall restrict or
prohibit the display by a lot owner on his lot of a candidate sign or
a sign that advertises the support or defeat of any question sub-
mitted to the voters in accordance with state clection law.

The VALAC placed a Ca/l to Action 1o CAI membership to voice
opposition to this proposed legislation. Communications from
hundreds of CAI members were strategic In encouraging the pa-
tron of the bill to withdraw the bill from consideration. This is the
perfect example of our industry successfully responding to mat-
ters that affect our communities.

Looking Back and Looking Forward
While the 2007 Session of the General Assembly was a much bet-
ter session for community associations, advocates had to remain
vigilant to the legislative process as the bills were debated and
considered. With the help of other interest groups, the community
association industry was able to support and to do away with leg-
islation. The VALAC continues its efforts to promote good legisla-
tion and to oppose legislation contrary to interests of community
leadership and members.

The Virginia Housing Commission has again designated a work
group to consider community association legislation. The work
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While the 2007 Session of the General Assembly was a
much better session for community associations,
advocates had to remain vigilant to the legislative
process as the bills were debated and considered.

group will meet in preparation for the 2008 session to develop leg-
islation to regulate the community management industrv. The
VALAC will be represented in those discussions. G
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